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BAHKPOTCTBO NO HOBbIM MPABWJIAM

BCTYNAIOT B CUJIV CVLLECTBEHHbBIE
W3MEHEHWNS B 3AKOH O BAHKPOTCTBE

HaunHas ¢ 29 aueapsa 2015 roaa Hopmbl Pe-
AEepasbHOro 3akoHa «O HecoCToATeNbHOCTU
(6aHkpoTCcTBE)» BYAYT NPUMEHSTHCS K NpO-
ueaypam 6aHKpPOTCTBA B N3MEHEHHOM BUAE.
Monpaeku B Hero H6bIM BHeCeHbl desepasb-
HbIM 3akoHOM OT 29 aekabps 2014 roaa
N2 482-d3. CnefyeT OTMETUTb, UTO pag U3
HWX CyLLeCTBEHHbIM 06Pa3om M3MEHUT Npak-
TUKY BEAEHNs el O HeCcoCToATeNbHOCTU. B
4aCTHOCTW, peBu3nK NOABEpPINCL HOPMbl O
npaBe Ha obpalyeHne B CyA4 C 3asBAeHVEM
0 6aHKPOTCTBE, NPaBMIAX HAa3H3UEHNs Bpe-
MEHHOro ynpaeJjsiowero npyu H6aHKpOTCTBE
JOJIKHMKA, NMpaBax 3a/loroBbiX KpeAUTOpPOB.
B Lenom 3aKoH orpaHnumMBaeT npasa AOJIXK-
HNKOB B MHTepecax KpeauTopos. [pn 3Tom
4acTb KPeAWTOPOB MNepeBOANTCA B MPUBK-
JIErMPOBAHHOE TMOJIOXKEHNE MO CPABHEHUIO
C OCTa/ibHbIMU. Hr>Ke mMbl NpUBOAMM Hanbo-
Jiee CylWecCTBeHHbIe N3MEHEHNs, BHeCeHHble
yKa3aHHbIM PesepasibHbiM 3aKOHOM.

BAHKIN BNPABE NHNLUWVNPOBATb
BAHKPOTCTBO BE3 PEWEHNA CVOA

OAHO 13 MN3BHbIX V3MEHEeHNI — NpejoCTaB-
NeHne H6aHkam npaBa Ha obpalleHune B ap-
OUTPa>kHbIN Cy/ C 3asiBIeHNEeM O NPU3HAHKK
Z[OJKHUKA 63aHKpOTOM B OTCyTCTBUE BCTY-
NUBLIEro B 3aKOHHYIO CUJIY PeleHns cya O
B3bICKAHWNW C AOJIXKHUKA AE€HEXXHbIX CPeACTB.
Takum obpaszom, 6aHKM NOCTaBAEHbl B Npu-
BUNIErMPOBAHHOE MOJIOXKEHMe MO OTHOoLe-
HWIO K APYrUM KOHKYPCHbIM KpeaMUTOpam,
KOTOpble A/ NOJyUyeHus NpaBa Ha obpa-
WeHre B CyA C 3asBaeHmem o 6aHKpoTCTBe
JO/DKHUKA  JOJIKHBI - MOJIYUUTb  pelleHune
CyAa O B3bICKAHUM CyMMbI A40OJra.

1o HOBbIM NpaBWwIam KpeAuTHas OpraHun3a-
Lmst moxkeT obpaTuTbca B Cy C 3asBaeHnem
0 6aHKpPOTCTBE AOJIKHMKA B CJlyuyae Heunc-
MOJIHEHUSA UM JeHe>HbIX 0643aTeNIbCTB B Te-
yeHue 3 (Tpex) mecsues Npu ya10BUW Npes-
BAapUTEJIbHOTO YBEAOMJIEHUS AOJIKHUKA W
BCEX W3BECTHbIX 33sBUTENI0 KPeAUTOPOB O
CBOEM HamepeHun obpatuTbCcs C TakMM 3a-
apaeHnem. Jo 01 wons 2015 roga Haane-

>Xawmm byaet sBASTbCS NUCbMEHHOe yBe-
AOMJIeHNe He meHee yem 3a 30 (TpuauaTb)
KaseHAapHbIX AHen Ao obpaleHus B cya. C
01 wona 2015 roaa (nmbo paHee - ecn
OyayT NO3BONATb TEXHMUECKME BO3MOXKHO-
CTW) HagneXawum yxxe OyaeT cunTaTbCs
onyb/iMKoBaHNe yBeJOMIEHNS HE MeHee
yem 33 15 (nsTHAAUATb) KaneHAapHbIX AHEN
B EANHOM penepasbHOM peecTpe CBeJeHuin
0 (aKTax AesTeNbHOCTN IOpUANYECKUX L.

MpeacTaBaseTcs, yto 06s3aHHOCTL GAHKOB
YBEAOMASTb BCEX U3BECTHbIX M KPeaUTOpPOB
JOJIKHUKA He SBASeTCS ONTMMaibHbIM Cpes.-
cTBOM obecrneueHnss UHTEpeCoB NOCNEAHNX.
Jloka3aTb 0CBeAOMIEHHOCTb 6aHKa O Haau-
YMmM TOrO WM MHOTO KpeauTopa Ha NpakTu-
Ke MO>eT ObITb JOCTAaTOUHO CJIOXKHO.

HOBbIE NMPABUJIA OBPALLEHNA
AOJDKHUKA C 3AABJIEHVNEM
O BAHKPOTCTBE

JOM>KHUK  yTpaumMBaeT MpaBO CaMOCTOS-
TeNbHO BbIOMPATb KAHANAITYPY BPEMEHHO-
ro ynpaBsiOWero uiv camoperyavpyemyto
OpraHv3aumio, U3 YNUIa YIeHOB KOTOPOM OH
JOJKeH ObiTb yTBEpPXKAEH. B cooTBeTCTBUM
C HOBbIMI HOPM3MU BPEMEHHbIN YNPaBASIO-
wun byaeT yTBep>KAATbCa U3 UNCIA UNEHOB
Camoperyinpyemon opraHvsauuu, onpe-
AeNeHHoM nyTem diydyaiHoro Bbibopa. MNo-
PSLOK onpejeneHnus Camoperyanpyemon
OopraHuzauymmn (nytem cayyarHoro Bbibopa)
JOJKEH ObITb YCTAHOB/IEH YNOJHOMOUEH-
HbIM TFOCYAAPCTBEHHbIM OpraHom!. Jo 3To-
ro CamoperyanpyloLwas opraHunsauyus byaer
onpeaensTbCs Cy0M Npy nojave 3asBiaeHuns
JLOJKHUKA.

Kpome TOro, AO/MKHUK 06s3aH npeaBapu-
TeNbHO YBEAOMUTb U3BECTHBIX eMy KpeanTo-
POB O HamepeHuK 0O6PaATUTLCS C 3aBNEHMEM
0 6aHKpOTCTBE. YBEJOMIEHNE NPOU3BOAMUT-
Csl B TOM >Ke nopsijke 1 B Te >Xe CPpOKu, KO-
TOpble NpefyCMOTPeHbl AN yBeAOMIEHNS
KpeAWTHON OpraHu3aumen O HamepeHuwu
06paTnTbCcs C 3asBaeHMem O 6aHKpOTCTBE
JOJDKHUKA.

Takum o6pa30M, N3 NPpaAKTUKN NCKIKOYaeTcq
OAVNH 13 cnocobos COXpaHeHna AO0JIKHN-

1 Cpok Ans yTBepXKAeHunsi Takoro nopsiZika 3akOHOM He YCTaHOBJIEH.
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KOM KOHTPOJSi HaJ, npoueaypoit 6aHkpoT-
CTB@ — WHMLMMPOBAHWE npoueaypbl Camum
JOJDKHUKOM. Be3ycioBHO, OCTaeTCs BTOPOM
— KOHTpOAMpyemoe 6aHKPOTCTBO MO 3asBe-
HUIO JPY>KeCTBEHHOro kpeanTopa. Bmecte
C Tem, 3TOT Cnocob NpourpuIBaeT B onepa-
TUBHOCTW MEPBOMY, NMOCKOJIbKY A8 NOA3UN
Takoro 3asBieHus TpebyeTcs BCTynieHne B
CWY PeLLeHnst CyAa O B3bICKaHUN JOAra.

YBEJINYEHUE PA3SMEPA TPEBOBAHUIA,
Nno3BONAIOWNX NHNLNPOBATb
BAHKPOTCTBO

[ns obpaweHns C 3asBAeHneM O HeCcoCTo-
ATENIbHOCTW IOPUANYECKOTO MU  Pa3mep
TpeboBaHui yeeanyeH co 100 000 ao 300
000 pybnei. s 3asBaeHnin o0 6aHKpOTCTBE
cTpaTernyeckmx NpeanpusTAA U OpraHn3a-
UMI, a Takxke cybbeKTOB ecTecTBEHHbIX MO-
Honoaui — ¢ 500 000 go 1 000 000 pybnern.

JONONHNTENbHBIE NMPABA
A1 3AN10IOBbIX KPEAUTOPOB

KoHKkypcHble KpeanTopbl, TpeboBaHUs Ko-
TOpbiX obecneyeHbl 3aJ0fOM  MMYLLECTBA
JOJDKHUKA (3a/710roBble KpeAnTopbl), noJy-
UMM NPaBO rojoca NO BOMPOCaM: O Bbl-
6ope apbutpa>kHOro ynpaBASiOWEro Wiu
CaMmoperyinpyemon OpraHm3aumm, 13 Jnc-
J1Ia UNEHOB KOTOPOW OH yTBepXKAaeTcs; 06
obpaleHnn B cya C xoaatancreom o6 oT-
CTPaHeHun apbuTpa>kHOro ynpasasioLe-
ro; @ TakXke O NPeKpaleHnn KOHKYPCHO-
ro Npov3BOACTBA W Nepexoe K BHelHemy
ynpaBaeHnto. PaHblie OHWM MOMN roa0Co-
BaTb TOJIbKO B XOZ€ HabioeHMs, 3 Tak>Ke B
xoAe GUHAHCOBOro 0340POB/IEHNS N BHELW-
Hero ynpaB/ieHNs B Clyyae OTKasza OT pe-
anm3aumm npeameTa 3ajs0ra. 3a/0roBble
KpeanTopbl GakTuyeckn 6b1n AnLeHbl BO3-
MO>HOCTM CyLleCTBEHHbIM 0bpazom BAU-
STb Ha Npoueaypy B TOM Clyyae, e nx
TpeboBaHWs He 6blN BKJIIOUEHbl B peecTp
TpeboBaHMI KpeAUTOPOB Ha MOMEHT Npo-
BeZeHus nepBoro cobpaHns KpeanTopoB, a
Tak>Kke npy 6aHKpOTCTBE NUKBUAUPYEMOTrO
JOJ/DKHUKA. TMpeanonaranocs, Yto Haamumne
3a/0ra gBASeTCa AO0CTAaTOYHOW rapaHTuen
obecneueHns Nx MHTEPeCOB. Tenepb >Ke OHK
MOTYT FOJI0COBATb NO Hanbosee CyLecTBeH-
HbIM BONPOCAM.

Mpu 3ameLLeHnn akTMBOB A0JXKHMKA (co3aa-
HVe Ha 6a3ze umywecTBa J0JKHUKA OAHOrO
AN HEeCKOJIbKMX aKUWOHEepHbIX 0buecTs)
MO HOBbIM HOPMam Yy 3aJI0rOBbIX KpPeAUTO-
POB NPOUCXOAUT 3ameHa npeameTa 3asora:
BMECTO 3a/10ra MMyLEeCTBa AO0J>KHNKA BO3-
HMKAeT NPaBO 3a/0ra Ha akuuMn CO3AaHHbIX
AKUMOHEepPHbIX 0bLecTB.

Tak>ke 3a70roBble KpeAUTOPbl  MOAYUNIN
NpPaBoO onpesensTb HAUaJbHYI0 NPOAA>KHYIO
LUeHy npeameTa 3a.10ra, NopsAoK 1 yCI0BUs
npoBeAeHNs: TOProe, MOPSAOK U YCIOBUS
obecneueHns COXpaHHOCTU NpeameTa 3a10-
ra. VI ToNbkO Npy HAANMUMK Pa3HOMIACUI C
apOVTPa>kHbIM YNPABASIOWMM AN APYrMM
KpeaMTopamu No AaHHbIM BONPOCaM peLle-
HMS MO HUM NPUHUMAET CyA,.

Tenepb 3a/710roBbI KpeAUTOP BrpaBe OCTa-
BUTb NPeAMeT 3a/10ra 3a cobou B xo4e Top-
roB No NpoAa>ke MMyLLecTBa A0JXKHUKA No-
CcpeacTBOM Nyb6MYHOTO NpeasioXKeHns npu
OTCYyTCTBUM 3asIBOK HA y4yacTue B TOprax. 4Yto
SBASETCH AOMNOJHUTENbHON MEPO NO 3aLm-
Te ero UHTepecos.

JPVYINE N3MEHEHWS

Takoke cieayeT BblAENTb Takne N3MEHeHMs,
KaK: HajeneHne KOHKYPCHbIX KpeaUTOpOB
MPaBOM 3asBASTb O MPOMyCKe CPOKa UCKO-
BOW JA3BHOCTU NPV pacCMOTpeHMn 060CHO-
BAHHOCTUN TpeboBaHWIN APYrix KpeanTOPOB;
HajeneHne apbuTPa>kHbIX YNPaBASIOLNX
npaBamu 3atpeboBaTtb 6oabWNA 0Obem WH-
dbopmaunn 0 JOKHMKE 1 KOHTPOJAUPYIOLWNX
ero Nuax, a Tak>ke Bo3J10>KeHne 06s3aHHO-
CTV NO ee Npe0CTaBAeHNIO Ha boJsiee Wnpo-
KA KPYr AnL. 3aKOHOM Tak>Ke YCTaHOBJEH
CPOK, B TeUueHme KOTOPOro PyKOBOAUTEb
OpraHM3aumm JAOJKEH YBeAOMUTb ee cob-
CTBEHHUKOB O BO3HWKHOBEHWW MNPU3HAKOB
6aHkpoTcTBa (10 AHel) n OTBETCTBEHHOCTb
PYKOBOAMTENS 33 HEWUCNOJHeHne 3Ton 0bs-
3aHHOCTY (wWTpad B pasmepe oT 25 000 a0
50 000 pybaent nan auckBaandukaums Ha
CPOK OT 6 mecaueB A0 2 NeT). Y>kecToueHa
AAMUHNCTPATUBHAsA OTBETCTBEHHOCTb 33 He-
NMpaBOMEpHbIe AeNCTBUS Npy 63HKPOTCTBE.
YCTaHoOB/eHbl HOBble TpeboBaHus, npeab-
SIBNSSeMble K OTUeTy BPeMeHHOro ynpaeJsi-
towero (Lo/KeH cosep>KaTb 3akueHne o
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HaANYMN UM 06 OTCYTCTBUM OCHOBAHWUIA Ais
OCNapuBaHns CAENOK JOJIXKHMKA), @ Takxke
BHECeH paj, ApYruX N3MEeHeHU.

BANSIHUE N3MEHEHWI HA TEKVLILUME
MPOLUEAVYPbI BAHKPOTCTBA

K BO36Y>X/E€HHbIM A0 BCTYMJIEHUS B CUIY
M3MEHeHMN Jenam O OaHKPOTCTBE HOPMb
PenepanbHOro 3akoHa «O HeCcoCToaTeNbHO-
CTn (6aHKpOTCTBE )» NPUMEHSIOTCS B paHee
JeNCTBOBABLUEN pejakuyn A0 MOMEHTA 3a-
BepLeHns Tekywen npoueaypsl (Habaoae-
HYsl, PHAHCOBOrO 03J0POBJIEHNS!, BHELLHe-
ro ynpaeJeHus, KOHKYPCHOro Npon3BOACTBa
WIN MMPOBOro CornalieHus). B creaytoulen
npoueaype NPUMEHsIOTCS y>Ke HOBble HOp-
Mbl. VIckatoueHnem SBasoTCS HOPMb, pacLum-

KOHTAKTBI

psioLme NpaBa apbUTPA>KHbIX YNPABASIOLWMX
no 3anpocy MHGOPMaUMM O AeaTebHOCTM
JOJKHMKA, KOTOpble NPUMEHSIIOTCH U K Te-
Kywmm npouesypam 6aHKpOTCTBA.

TAKUM OBPA3OM, W3MEHEHWHA, BHECEHHBLIE B
3AKOHOAATEJIbCTBO O BAHKPOTCTBE, MPW3BA-
Hbl B BOJIbLIEA CTEMEHW 3AWMWTUTb WHTEPECHI
KPEOWTOPOB, W B TMEPBVIO OUEPEAb BAHKOB.
OHM NOAVYAIOT OT 3AKOHOJATEIA SDDEKTNB-
HbIi MIHCTPYMEHT PABOTbI C AOJIXKHUKAMU B
NMPEAJBEPUN KPU3WUCA HEMJATEXKEN. B CBSI3U
C 3TMM CIEAVET OXWUAATbH OT BAHKOBCKOIO
CEKTOPA BOJIEE AKTMBHOIO MPUMEHEHNA MNPO-
LEAVP BAHKPOTCTBA B PABOTE C NMPOBJAEMHbIMU
SAEMLWNKAMMN.

AJIEKCAHAP BA3OBMK

PykoBoanTesib HanpasiaeHns
no 6aHKDOTCTBy, da1BOKAT

vyazovik@vegaslex.ru
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